A: rr*tMKV Iv.HfitAU 






^;;^cur2iiand i2t ‘^uatia* 
^iJasl]Uu^iun, p/£. 2Cli:. T ; > *n 

^)APR1fi7^: lUy 

MFWRANDUM KW THE WiTOlSffiY CTS^’ERAL 
Ite: M artiji Lu t±iar King Report. 



tryiL SH&J’lfftUsi 
iK4u«fV- Tw^ 
ffj c/U*^ **» 



In Novc-jTiber, 1975, aL your direction, v;a mxVaxtook to 
review and investigate vctrious matters pertaining to Dr. Rartin 
Luther King. Specif iceilly, we sought to determine \vhetlier tlie 
FBI harassed or cxxmiitted other illegal or improper acts 
against Ur. King during his life, ixnd whether the FIM was 
.inplicated .in liis death. InplieJt in this review was on c^f fort 
to determine vhether the FBI's investigation of King's dc 3 cith 
V73.S thorough and honest, or \\hether it v.»as tainted by the earlier 
efforts to discredit King as discussed beJow.Co> 



In conducting our review, we relied primarily upon Ihc* 

^Iartin Luther King files at the FBI headquarters in Vtetshingbon. 

These files are voluminous, and we were unable to review them^^^ 
clLI. 1/ We revieived none of the files in Atlanta or F^phis,*'^ // 
and we did not undertake a program of intervi.ewihg key witnesses. 

did cooperate with the staff of the Senate Select Comrattee 
on Intelligence, and they with us, and w^ have recently had the 
benefit of seeing the findings and conclusions in their upcotiing 
report. (In general, they confirm our views independently 
arrived cit.) (.o') 

Based upon this selective revie\7, we have found that the 
FBI undertook a systematic program of harassuent of Martin Luther 
King, by means both legal eind illegal, in order to discredit him 
and harm both him and the movement he led. 

have not found a basis to believe that the FBI in ciny 
way caused the death of Martin Luther King, (u) 



1/ Scfe the attechetl i;u?moranc\u!U ^iu:p^y io ‘‘•ol.tiiigar, RoLch 11, l'J/6, 
pn.ges 2 and 3, for description of files 
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Cf th. ^ investigation 

lionest. 2/^) King was not thorough and 

Harasstrent o f Pr. Martin Luther Xinrr 

death, 3S rafaS°? King 

carried out a systenatic camcaicn ^is subordinates 

and, by irdirection, sever^n^^- ^ h^aosraent against Dr. King 
51-page ineirorandum from Robert attached 

inents in sorb detail the events^^Toh March 31, 1976, docu- 

brief outline of our SSlSSIoStS^; ^ 



....CLASSIFIED; TOP SECRET. . .EXEMPT- (b) (1) 



King's dJaS^ S2e^Sw . ^vestigation Lnto 

involv-ement of co-consoira*-r»^e •tik°T® ®^i®9atxons of the possible 
tas been r-ra»tl7SSl^ Encl> S tSj 

Oivinion, inoisrii„ ^"g.,'?r “vil Rights 

and another »vhich is ^ weSics'agb, 

Martin Luther King filTis sUlTfST^' /u 

In tills sense^ any furth’cir never been closed. 

iMTOfinaiin, should toT^ charaltH^' “ J=°»andecl in this 

«ssss3i«io„ esse, b^t raSSt^n Sdt«° of the . 

investigation into areas ei>hov ‘-dditicnal or continuing 
not cxv/er«l at all. ^ already oo-,rered in sane degree, or 



TOP SECRET 



I 

I 



- 3 - 



TOP-: 



: » i fcr-r.> K 

4,>' >ca;. i S 4-r-J> •> 



CLASSIFIED: TOP SECRET .. EXEMPTUNDER (b)(1) 



Kysj 



-> 






In csdciition to this reason, however, the Ccirly files 
reveal that iraich of the King investigation was based upon a 
perception, recil or iri'agijied, that King v/as using his influence 
to discredit the FBI and cause Hoover to be replaced. To the^ 
extent that this was a cause for the FBI's investigation, plainly 
it was an extra-legal one vMch was not justified even by the 
,sanev;hat different standards of operation cind perceptions which 
prevailed in the Bureau at the time.^) 

The nature of tlie Bureau’s investigation significantly 
changed when in 1964 Attorney General Kainedy autliorized the 
v/iretapping of Dr. King, and thereby gave official sanction to rhe 
Bureau to intensify its surveillance. Again, this autinorization, 
v^ien viewed by the l&v enforcement standards of the tiirte, appe^s 
to have been withih the authority of the Attorney General. While 
his judgment in authorizing it might new be questioned, one must 
oonclvde that at the time the authorization was technically legal^.j 

The wiretaps scon led the FBI to add a nsrw dimension to its 
jrn/esti.Q?.ti.on, the collecting of personal infoOTation air^at Dr. 

King threwigh micrcohone sur\^eillances (misars) of his hotel ro'tms. 
The evidence of I (C) to have con« 

firmed Hoover’s belief that King was a (fangerous [(b) (7) (C)] ^ 
revolutionary v.ho should be exro 
ti:a civil rights novemerit/^; 

It is i.. this ensuing long campaign to discredit King that 
the bureau nest clearly overstepped its investigative and law 
enforcejmenb functions- This is not a judgment which rests upon 
the benefit of hindsight. As ah investigative agency, the FBI 
had no Icjgal authority to iraxe such determinations nor to act 
upon them. For reasons beyond the scope of this einalysis, the 
historical fact is that the Department did not control tlia FBI 
effectively in such matters. We have seen no records in trie files 
that the Attorney General or other key depariment officials VTere 
advised of the actions taken to discredit King, although cert£iinly 
the product of the microphone surveillances was knotmi to Attorney 
General Kennedy and the White House. The Attorney General did 
retrieve tl:^3 distribution of a "ronograplV or rrcrroraidiTm cut.l.u-ang 
allegations of Communist connections cind highly personal cuxl 
derogatory infoLT»vition about King, but ic is unclear vjheuher this 
was done primarily to curb the Bureau’s impropriety or to pA-c^eir'/e 
the CTTedibility of the Attorney General’s earlier public conc.lusicn 
that Kiiig v;^s free frem Ccrrrnunist Parb^^ influence. 
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Prosecution Potential 



pag«l uDon our present level of knov/ledgsr most if not 
all of the FBI officicils v/ho participat€d in the King case at a 
decision-making level are as follcws: 

1) J. Edgar Hoover, Director (deceased) 

2) - Clyde Tolson, Associate Direjctor (deceased) 

3) Alan Belmont, Assist^t to the Director (retired) 

4) Cartha Etioach, Assistant Director (relired) 

5) Courtney Evans, Assistant Director (retired) ^ 

6) William Sullivan, Assistant Director (retired) 

7) J^s Bland, Chief, Subversive Control Section (retired) 
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Joseph A. Sizoo, Assistant to the Assistant Director (retired) 



9) Fred J. Baumgardner, Chief, Internal Security Section (reLired)^^ 

The eiKthanges of rsmoranda among tliess and oil-ers could 
establish the existence of a concert of action in vrfn'ch e'-»cn 
participated. .Most of the brief iiigs of Congresanen, -'uriatcro, ,v.a^ 

House aides, press, aid others v-ere handled by Cartha DsLoac.n. 

Wiliiffin Sulliv'cn apparently conceive,-! end e.x^tw tne firing 
tiie ooTj-osite taj>e to Dr. King, preenssed and w.r _ 
surveillances to gather information to be us<..* ac^st W-g , 
was active in orher Cointeipro-tsTpo activitj.es. Debnont, 

SiToo, and Baumgardner nartic-ipated regularly in prc..uciJY 
various internal meraorarda. Ke vsju]d have to )oiow mare ^.bout. 
men's actual roles in the Bureau’s effort in order to ssti'na^ thex^ 
culpability. Courtney E\wi.s appears more as an nonest brox<a: 
bet^n Hocr.-er aixa .Attorney General Kamedy 

• although his actual role '/JO-.xjd have to be eiranunod further to b.- 
understood. ^ j 

The files rfe’/eal that Heever and this relatively . a v ai l g^u? < 

of Bureau officials made the .critical decisions am autnerxz^ 
critical actions wlii.ch -v2.-re th-en executed by a 
ard disoipiLnr^d ago-nts. Wa have not ac^en^ted -O 

agent vl» participated at tr-a direction of 

alLss wh=th.er they also r.-.ve 

culpability or exposure to forrral dioCxplm,.. jv- 

for further 'iiscussion cri Ihis point:. ) ^ 
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The major statutory vio^tions to consider in this matter 
would be 18 U.S.C. S241 and §242. 3/ As a citizen. Dr. Kpg had 
federally-protected rights to freadon of speech emd associa^cn, 
to privacy, to interstate travel without interference, and fran 
unreasonable searches and seizures. The FBI's program to discredit 
£ird neutralize King included deprivations of each of these rights, 
and perliaps others.’^; 

An examination of tlie law reveals that any prosecution 
contemplated under these acts is now barred by the five-year statute 
of limitations (18 U.S.C. §3282) . The only possible e:rception 

be proof of a continuing conspiracy to violate rights which 
has continued into tho statutory period. We do not know of ^y 
such -proof at thi.s time, although one can speculate that it 
possible'Uiat more intensive investigation would disclose it^ uy 

In conclusion, it is our opinion that there are identifi^le 
violations of law against Dr. King that canrot now be prosecuted 
b,af.Ayaf> of the statute of limitations and, in sane cases, because 
of the death of the subjects. . 

Death of Martin Luther King 

As the Murphy memoranda indicates, we were unable to 
any indication that the FBI actually caused Dr. King’s ass^smation. 
On the contrary*, if one can rely upon logic as helpful, indi^tions 
are that the FBI probably did not vrant King's death because it 
»-’^'?u?.d bring him the rartyrdon and favorable image which tie entire 
Bureau canmaign was designed to prevent. Nevertheless, the long 
cenpaign of harassir£int fairly gives rise to the question wheth^ it 
-.oliimiated in some action vAii.ch caused his death, and logically 
xzizcz the question v^iether the investigation by the Bur^u into 
his death \^as tainted h/ its institutional dislike for King, 

. Reosennendation •• • 

Vlhile we have been able to ascertain a great deal ^ut 
relationship between the FBI and Dr. King through our review, and 










3/ Section 241 is violated when "two or more p^sons c^sp^e to 
injure, oppress, threaten or intimidate any citizen in the _ree 
excise or enjoyment of any right or ^iyil^e secured to hm 
hy tlie constitutional laws of the United states. . . Section 2 
^hibits essentially the same conduct by an individual acting 
under color of law, as the principals involved were. 
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can therefoiT‘3 make the qualified fijncings set forth here, we have 
not been able to complete this investigation in the time and 
with the resources we have had to data. Because of the extra- 
ordinary nature of this inquiry, I am therefore rccotmending 
that the Department ccirplete this task by reviewinci all materials 
^ \4tnesses bearing on the questions posed 
While it would be both legitimate and supportable for you to 
oon^ude that our four-nonth review and the Senate Conmittee's 
similar review are adequate to answer these questions, in ny 
opinion we cannot allay concerns which tend to discredit the 
rai and ^ Justice Department until \ve have examined all available 
info^mnation bearing on the questions posed in Noviarber. I would 
triereforejrecainiend the foliating steps 

1) Legal Task Force 

A Department Task Force shcxild be created for the purpose 
of ccnplet:mg the review which v.e have begun. The Task Force 
would consist of an attorney director, approximately four staff 
attorneys, and an appropriate number of research analysts and 
clerical assistants. The attorneys chosen ought not to have worked 
m the M^tin Lufcher King case before. The Task Force should report 
its findings and conclusions to you on or about January 1, 1977.^^ 

' 2) Advisory Ccrmiittee ** • ’ ’ 

In addition, I would recoTTRend the appointnvsnt of an 
7 ^vi5>ory CcrmLttee of betav een five and nine distii'icuished citizens 
i^se ^Imary rasK would CO wofk Of f H b f ' orc ^ — 

to haw total ^ unfettered access to all files, witnesses, and 
other information available to the Department and the Task Fo.rce, 
to edvise ^u and tlife Task Force about the conduct and progress 
of the review and to make a fined report of their findings and 
conclusions, either in conjunction with the Task Force or 
independent of it, also on or about January 1, 1977. Tlie 
jxjrpose of the Advisory Conmittee would be to have an outside, 
fresh perspective on the state of our present information and the 
conduct of the investigation as it proceeds to its conclusion. 
Although I regard the Justice Department as serving the public 
.interest ^ much as a citizens* committee serves it, having non- 
governmental persons monitoring a government review of governmental 
actions would provide an inportant additional dimension of 
public review cind \^ould add credibility to the findiiigs , whatever 
they inay be.^ 
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general charter of both the Ta^ Force and the Advisory 
Ofcrmu.ttee uould, as indicated, be to conplete cin investigation 
of the file and witnesses as they bear upon the questions posed 
by your November, 1975, directive. The Task Force and Advisory 
Ocmiittee would ha-/e oorrplete and total access to all files, 
i^ormation, data, meiroranda, personnel, witnesses, and ciry 
othfer. jinf ormation , both in am out of govemrnsnt, relevant to 

tasks. The Task Force would also have ordinary litigating 
Division access to current FBI assistance and other narmal 
resources of the Departnent.^j * 

; ^ ocrapletmg the King reviev;, there are severad. specific 

, tasks \^hlch the Taslc Force and Advisory Ccrrmittee ought to 
address: /h.) ^ 



A) Field Office Reviews 
. — — — — ^ 

I . ^ . 'We. have not read any of the files in he field. Although we 
have m basis to telieve that these files v/ill disclose new or 
*• signiricant additional information, the recent disclosures of 
j the 92 surreptitious entries against the Socialist Vtorkers Party 
^ ^ New York, wfiicli were apparently discovered only by a careful 

review of field office files, suggest t]*)at a re/iew of such files 
‘ . ran^erning Dr. Kii^ is also in order. It is possible tl»at thtese 
. files would c3OTtain records of actions agajjist Dr. King which 
h^mt been sanctioned by hxGodquerters, al through tliis is purely 
CTcculati\.^. A complete review would recruire the Task Force to 
read field office files cn at least Dr. King, the SCLC, 
otlier related subjects as th^/ appear from those files./^ 



B) Headquarters Files 



have not read all headquarters files on Dr. King 
I (b)^(7) (C) ^ ] VJe have only spot-checked cind follovixi cross- 
rtierericesTb fHes on SCLC, CPUSA, Ccrnmuiist Influence on Racial 
Matters, Mrs. King, [ • • • (b) (7) (C) . • • - .and a fev; other 

related files. There has been no undertaid-ng as yet to revie;*/ 
files in order to detennine whether similar counterintelligence 
ca:nfipaigns were directed at other civil rights activists such as 
Dr. Ralph Abernathy, Dr. James Famer, or ethers. The likelihood 
that a reviev; of all such materials VTOuld lead to prosecutive 
or disciplinary' actions seems to be remote in light of the passage 
of time cind the adoption of the Attorney Cei'ieral*s n£?.v guidelines. 
Nevertheless, few of us suspected the ccx>pe of the FBI's^^jj^j 



activities as they have now been revealed in related rrattars, 
so a ccniplete evaluation would necessarily require a total 
revie\^ of headquarters files. 

Findings of OTongdoing which iray be the subject of 
possible crirpdnal prosecution and eire not time barred should 
be referred to the Criminal or Civil Rights Division as their 
interest nay appear . • 

c) SECRET- (bHl) 3, 
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. D> Disposition of Marciii Luther King Tapes 

Ti'ke FBI acxraired tapes, produced transicripts, cind piacoii 
information in tjie files through irrpropar and illegal ^vas tiga try e 
activities. question tijerefora arises as to the proper and 

legal disposition cf these mterials which ware iitprojjurly obtained 
aid wiiich" are scurrilous and immaterial to any proper law enforce- 
lasnt function or historic purpose. As you know, QIC has 
researched this issue in connection witli the destruction of 
iirprooerly acouired materials relating to(«..(b)(7)(C)#.) I 
would* suggest *thdt OLC, the Task Force, and the Advisory Cormittee 
jointly wrk out a procedure for revda/ing ^ese tepes and 
related materials for piirposes of recormending v;hich might be 
destroyed, taking into account the requireirents of tlie Privacy 
Act, the Fresdem of Information Act, and tlie Federal Records Act. V 
It may ciiso be appropriate to consult the King family concem.ing 
the destruction of some or all of these materials, (he liave 
been informed that family representati^’es may have indicated suen 
a preference during contacts with the staff of the Senate Select 
QDomittee.) In addition, because scree of the iiifonration in 







4/ Deputy Assistant Attorney General Mar\^ la^/ton indicates pre- 
Timinarily that tiiis approach is plausible a] though there may be sc^ 
requiren^nts or information calling for conm.il tation with the Arcjixvist.# 



SECRET 




^estion be tx^ted in a sensational fashion if "leaked" 

to tte public, procedural safeguards voild have to be carefully 
follwed. Wetoless to ^y, it vould be highly iitproper if this 
e fort to cleanse the files resultoJ in a cortprornise of privaev 
Voiich tha effort v;as designed to insure. 

E) Disciplinary Action 

, .,9^^ than principals, we have not identified agents who 
to^ ill^al or inproper action against King, or the ectant of 
their culpability, in ity opinion, the FBI should be directed 
to u^er^e this assesanant itself, and report to you its findings 
j discxplm^y action proposed or taJeen. Tlie Task Force 
. . . visory Contutree should refer any information it discovers 
^ica^mg a potential for discipline to the FBI for appropriate 
fcl^w-up. Your of::ice and the Bureau would, of course, 
to frTC to oonsidt the Task Force and Committee concemina 
the discipline issue generally or on a case-by-case basis./* \ 

•f . . F) Potential Remedial Action ' 'V':, 

' f * •’ * ^ • 

• . I * • * • \ 5 

Assumijig the validity of our conclusion that the FBI 
repMt^ly violated Dr. King's federally-protected rights; that 
prosecutive action is time barred; that death a;id retiranent 
prev^t effective disciplinary action; and that the net# guidslin-=-s 
prelude any recurrence of thio kird of activity, aie questior. 
aris^ -wiiether the Department has an obligation to make ?.ny fjirther 
® justice in this matter. The question is esc^eciailv 

rclCTsnt here ^ausa the King fami.lv will be uni.ikely to seak ‘ 
exvx.^ redracs in dciragcs for fear of further publicizing tiie 
scurrilous natui-e of the information aeguirtaJ, and becauoc the 
extent of the violations are known only to the government. 
Moreover, the FBI files show that the canpaign against King did 
succeed to the ^int of causing him serious and prolonged nental 
anguish. The files reflect that the Bureau's action, esroecially 

the mailing of the tape, occasioned [ (b) (7) (C) . , . 

• • •••••••] and professional disoord“'““all injuries that could 

be oorpansable in a private damage action under 42 U.S.C. §1933. ^u) 

On tlie other 1-iand, one can argue that in spite of the 
attempts to discredit Dr. King, his reputation in the cemmunity 
has not been damaged in any measurable way by these actions. 

On the contrary, it might be argued that damage will occur only by 
publicly raising the King file through a continuation of th.*»s 
investigation. 
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^ for this reason, the Chief of the Criminal Section, 

Hebert A. Murphy, recerrmends against further inquiry by Task Force 
or .Advisory Caordttae. 

H;ni ipu, 
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for the^^S that it is propar 

aS ^ Mvisor/ Carr.dttoe to consider the feasibility 

thei? ^ coj^isating iCir»g‘s survivors or, perhaps with 

Foundation. This could be accostplished 
either by airect pavTiant or a private bill. Precedent fbr^ch 

“'J?® settlenent of the CIA's case involving 
+.,•« ex]^ram’nts, and in cases involving unauthorised dissemina- 
of infection by the Bureau. Contrary debate is also 

STSi'S ® t^raensate vSSns 

Task Force's anri M issue is made a part of the 

• 

J . Stanley Pottinger ^ 

Assistant Attorney General 
Civil Rights Division 

Attachment *“ . - . . . • * * * . 
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